Appl. No. 10/678,875 

Reply to Office Action of April 13, 2007 

REMARKS 

This Amendment is submitted in reply to the non-final Office Action mailed on April 13, 
2007. No fee is due in connection with this Amendment. The Director is authorized to charge 
any fees which may be required, or to credit any overpayment to Deposit Account No. 02-1818. 
If such a withdrawal is made, please indicate the Attorney Docket No. 1 18099-2 on the account 
statement. 

Claims 1, 11-17, 25 and 27-28 are pending in this application. Claims 2-10 and 18-24, 
and 26 were previously canceled. Claims 1, 17, 25 and 27-28 were previously withdrawn. In the 
Office Action, Claim 14 is rejected imder 35 U.S.C. §112, second paragraph. Claims 11 and 15 
are rejected under 35 U.S.C. §102 and Claims 12-14 are rejected under 35 U.S.C. §103. In 
response, Claim 14 has been canceled and Claims 29-32 have been added. These amendments 
do not add new matter. In view of the amendment and/or for the reasons set forth below, 
Applicants respectfully submit that the rejections should be withdrawn. 

In the Office Action, Claim 14 is rejected under 35 U.S.C. §112, second paragraph, as 
allegedly being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Applicants regard as the invention. Specifically, the Patent Office alleges that it is 
unclear how a biological tissue can be a synthetic membrane. In response, Claim 14 has been 
canceled and new Claim 32 has been added to address the informalities cited by the Patent 
Office. The amendment as discussed above is fully supported in the specification, for example, 
on page 8, line 14-31. Applicants beheve that new Claim 32 fully comphes with 35 U.S.C. 
§112, second paragraph. Accordingly, the rejection of Claim 14 under 35 U.S.C. §112 is 
rendered moot. 

In the Office Action, Claims 11 and 15 are rejected under 35 U.S.C. §102(e) as 
anticipated by U.S. Patent No. 5,334,640 to Desai, et al. ("Desar). AppUcants respectfiiUy 
disagree with and traverse this rejection for at least the reasons set forth below. 

Independent Claim 11 recites, in part, an implantable biological tissue comprising a 

multilayer surface including a layer having a high molecular weight polyalkylene oxide (PEO) 
derivative and a layer having a biopolymer. hidependent Claim 15 recites, in part, a 
bioprosthetic device comprising a coating including a polyalkvlene oxide derivative that is 
cross-linked with a polyalkylene oxide derivative . For example, the PEO derivatives are 
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functionalized PEO that could contain an electrophilically active compound such as 
oxycarbonyl-imidazoyl-PEO (knz-PEO) or nucleophihcally active such as amino-PEO (NH2- 
PEO). Accordingly, the present invention provides, in part, a coating that generates low- friction 
or lubricious surfaces which also can limit fibrinogen adsorption. It has been found that the 
PEO-coated PVC and PEO-coated silicone tubes are stable in saline or plasma at 37 °C for 
several days. Also, they can be sterilized with ethylene oxide without loss of lubricity or of low 
protein adsorption properties. In contrast, Applicants respectfully submit that Desai fails to 
disclose or suggest every element of Claims 11 and 15. 

Desai fails to disclose or suggest a multilayer surface including a layer having a high 
molecular weight polyalkylene oxide rPEO derivative and a layer having a biopolymer as 
required, in part, by Claim 11. Desai also fails to disclose or suggest a coating including a 
polyalkylene oxide derivative that is cross-linked with a polyalkylene oxide derivative as 
required, in part, by Claim 15. Instead, Desai is primarily directed to a crosslinkable 
biocompatible composition comprised of alginate as an ionically crosslinkable component and 
polyethylene glycol as a covalently crosslinkable component. Moreover, contrary to the Patent 
Office's assertion, the alginate is part of the biocompatible composition as a mixture and not a 
separate layer. See, Desai, column 4, lines 45-51. For at least the reasons discussed above. 
Applicants respectfully submit that independent Claims 11 and 15 are novel, nonobvious and 
distinguishable from the cited reference. 

Accordingly, Applicants respectfully request that the rejection of Claims 11 and 15 under 
35 U.S.C. §102 be withdrawn. 

Claims 12-14 are rejected under 35 U.S.C. §103(a) as being unpatentable over Desai. 
Claim 16 is rejected under 35 U.S.C. §103(a) as being unpatentable over Desai in view of U.S. 
Patent No. 4,634,762 to Feijen et al. ("Feijen"). Apphcants respectfully submit that the 
patentability of Claims 11 and 15 as previously discussed renders moot the obviousness 
rejections of Claims 12-14 and 16 that depend from Claims 11 and 15, respectively. In this 
regard, the cited art fails to teach or suggest the elements of Claims 12-14 and 16 in combination 
with the novel elements of Claims 11 and 15. 
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Applicants have added new dependent Claims 29-31. The claims are supported in the 
specification, for example, at page 4, lines 2-8 and page 8, lines 7-10. Applicants respectfully 
submit that Claims 29-31, which depend from Claim 11, should be allowed. 

For the foregoing reasons, Applicants respectfully request reconsideration of the above- 
identified patent application and earnestly solicit an early allowance of same. 



Respectfully submitted, 



BELL, BOYD & LLOYD LLC 




Robe^M. Barrett 
Reg. No. 30,142 
Customer No. 29200 
Phone: (312) 807-4204 



Dated: July 6, 2007 
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